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General Board Business started: 9:03 a.m.

The meeting was called to order by Mr. Chmielew€kiair. Those present for all or part of the nreetncluded the following:

MEMBERS PRESENT: STAFF PRESENT:
Tommy Chmielewski, LPO, Chair Adrienne RodgerSNB JD, Executive Director
Addam C. Giner, CPO, Vice Chair Jose MontalvaggURatory Supervisor/Consultant

Brett Saunders, CPO, FAAOP
Ruphlal R. Gooljar, CPO, MA
George H. Meyer, Jr.

BOARD COUNSEL:
Lawrence Harris, Assistant Attorney General
Office of Attorney General

PROSECUTION COUNSEL:
Bridget McDonnell, Assistant General Counsel
Department of Health, Office of the General Counsel

COURT REPORTER:
American Court Reporting
Tel: (407) 896-1813
Contact: Cindy Green

Please note the minutes reflect the actual ordemag items were discussed and may differ fromdleada outline. AUDIO from
this meeting can be found onlirtgtp:/floridasorthotistsprosthetists.gov/meetinfprmation/

Section | started at 9:03 a.m.

I APPROVAL OF PREVIOUS MEETING'S MINUTES OF THE BOARD OF ORTHOTISTS &
PROSTHETISTS

Minutes of the July 30, 2014 General Business Megetiere reviewed.
Page 3 line 33 typo on amounts 205-755 should Be 20

Motion to accept the minutes as amended if verifigdhoard staff, otherwise approve as written if verifiable, was made by Mr.
Meyer and seconded by Mr. Gooljar

Vote: unanimous; motion carried

Section | concluded at 9:07 a.m.
Section |l started at 9:07 a.m.

Il. Final Order Action:
1. Motion for Determination of Waiver and fom&i Order by Hearing Not Involving Disputed Issoé#aterial Fact:

a. Brad Gallo, Prosthetist-Oribiot Case# 2012-13000
Mr. Meyer was recused due to participatiorthenprobable cause panel.
Respondent was present and was not representexlibged.

An administrative complaint was filed on June 1812, alleging violation of sections 468.811(1)(hji&68.811(1)(f), Fla. Stat., by
failure to deliver orthotic, prosthetic or pedoctiservices with the level of care and skill recagdiby a reasonably prudent licensed
practitioner, and failing to respond to a lawfubpoena of the Department. Respondent was servddran20, 2014 by certified
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mail, making his election of rights due at the Dé¢pent on July 11, 2014. Respondent mailed hisaiese on July 11, 2014, failed
to respond until July 14, 2014.

Motion that the Respondent was properly served rbgddr. Chmielewski second by Mr. Saunders.

Vote: 4 yeas; motion carried

Mr. Gallo stated he did not find an attorney, nektteresearch the law, and stated he believedathastmark was the date of filing.
Motion that Respondent failed to timely respondhi® Administrative Complaint made by Mr. Chmielewslecond by Mr. Saunders.
Vote: 4 yeas; motion carried

Motion that the Board accept into evidence the stigative file for purposes of determining penaltyd the opportunity to make a
penalty recommendation made by Mr. Chmielewskipeddyy Mr. Saunders.

Vote: 4 yeas; motion carried
Motion to accept the findings of fact as statethm Administrative Complaint was made by Mr. Chmweski, second by Mr. Griner.
Vote: 4 yeas; motion carried

Motion that findings of fact support the violatiohthe Practice Act as charged in the administeatiomplaint made by Mr.
Chmielewski, second by Mr. Saunders.

Vote: 4 yeas; motion carried

Motion to find the Respondent in violation of Fldai Statutes as charged in the administrative cantpteade by Mr. Chmielewski,
second by Mr. Saunders.

Vote: 4 yeas; motion carried

Mr. Harris reviewed the minimum and maximum peealtior each violation, what would be required tagove or below the
guidelines.

Respondent testified regarding closure of the lmssirand where the patient’s prosthesis was held.

The Board of Orthotists and Prosthetists Probables€ Panel (PCP) and the Department recommendatidiscipline: Revocation
of license.

Motion to impose discipline as recommended by thpddtment for revocation, considering aggravatatgdr and the minimum
allowed by the violation under Count Il made by l@hmielewski, second by Mr. Saunders.

Vote: 4 yeas; motion carried
Department withdrew its recommendation for costs.

Section Il concluded at 9:42 a.m.
Section Il and IV started at 9:42 a.m.

Ill.  PETITION FOR VARIANCE/WAIVER and
IV. APPLICANTS PRESENTED FOR BOARD REVIEW:

1. Robert N. Brown — Rule 64B14-4.001, Florida Adisirative Code
Petitioner was not present and was not represd&ytedunsel.
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Petition for Variance/Waiver:

Petitioner requested a variance or waiver from BdiB14-4.001, F.A.C., as he is unable to submiepatogs. Petitioner completed
1900 hours, but not through an NCOPE approved progiince he completed the program prior to NCOREedding programs. In
addition, Petitioner took a two-part ABC examinatia 1990 and 1991.

Motion made by Mr. Saunders to Grant the PetitmmMariance/Waiver of Rule 64B14-4.001, F.A.C.,dzhspon ABC confirmation
of 1900 hours training and ABC verification lettemfirming successful examination completion, andifig Petitioner demonstrated
that the purpose of the underlying statute has bebieved by other means and application of awalgld create a substantial
hardship and to approve the application, seconglédrbGriner.

Vote: 5 yeas; motion carried

Application for Board Review:

Motion made by Mr. Saunders to approve Mr. Brovapgplication for licensure with second by Mr. Giner.

Vote: 5 yeas; motion carried
2. Steven R. Hall — Rule 64B14-4.180rida Administrative Code.

Petitioner was present and was not representedunysel.
Petition for Variance/Waiver:
Petitioner requested an emergency variance or wiive Rule 64B14-4.001, F.A.C., as he is unablsuomit patient logs.
Petitioner completed 1900 hours over 20 years ragothrough an NCOPE approved program since he legetpthe program prior to
NCOPE accrediting programs. In addition, Petitiodie not complete the three part examination.
Motion made by Mr. Chmielewski to grant the Petitfor Variance/Waiver of Rule 64B14-4.001, F.A.@ot as an emergency, based
upon ABC confirmation of 1900 hours training and @Berification letter confirming successful exantioa completion, and
finding Petitioner demonstrated that the purpositefunderlying statute has been achieved by otleains and application of a rule
would create a substantial hardship or would véofainciples of fairness, and to approve the appbo, seconded by Mr. Saunders.
Vote: 5 yeas; motion carried
Application for Board Review:
Motion made by Mr. Chmielewski to approve Mr. Brdsmapplication for licensure with second by Mr. 8dars.
Vote: 5 yeas; motion carried
Section IlI/IV concluded at 9:53 a.m.
Section IV started at 9:53 a.m.

IV. APPLICANTS PRESENTED FOR BOARD REVIEW:

3. Tyler W. Weldon — Pedorthist
Petitioner was present and was not representedunysel.

Mr. Harris stated that the application for a pelisttwas before the Board due to Applicant beingielan Orthotic Fitter license in
2012.

Mr. Weldon testified that pedorthist training wasnpleted more quickly and that he anticipated pgogsthe Orthotic Fitter license.
Completed sufficient hours and the course workieBthe complied with the Board’s original recommegiahs.

Motion to approve the application for licensureagBedorthist made by Mr. Gooljar and seconded hyGviner.

Vote: 5 yeas; Motion carried
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Section IV concluded at 10:00 a.m.
Section V started at 10:00 a.m.

V. RESIDENCY EXTENSION REQUEST:

1. Luis Alphonso Capestany

Applicant was present and was not representembogsel.

Mr. Chmielewski stated that although he had pkimswledge of the applicant, he would be able tintg@artial in reviewing
this matter.

Applicant submitted a request to extend his Praisthand Orthotics internship/ residency throughuday in order to complete his
examinations.

Mr. Capestany stated that he needed additionalttrpeepare for the examinations.
Motion to approve the extension of residency asiested made by Mr. Griner and seconded by Mr. Sasnd

Vote: 5 yeas; motion carried

2. Michelle Tamm

Applicant was present and was not representembbgsel.

Mr. Griner was recused as he is her monitor.

Mr. Chimelewski stated that although he had pkimswledge of the applicant, he would be able tintggartial in reviewing
this matter.

Applicant submitted a request to extend her Prasthand Orthotics internship/ residency in oraecamplete her examinations.
Motion to approve the extension of residency asiested made by Mr. Saunders and seconded by Mija&oo
Vote: 4 yeas; motion carried

Section V concluded at 10:05 a.m.
Section VI started at 10:05 a.m.

VI. RATIFICATION OF LICENSURE

. Orthotists/Prosthetists

. Prosthetists

. Orthotists

. Orthotic Fitter

. Orthotic Fitter Assistant
. Pedorthists

. Orthotic Resident

. Prosthetic Resident

coO~NO U WNBE

Motion to ratify issuance of Orthotists/Prosthetiitense numbers 280 through 283 made by Mr. Saen8econd by Mr.
Griner.

Vote: 5 yeas; motion carried
Motion to ratify issuance of Prosthetists licensenber 162 made by Mr. Chmielewski. Second by Murglers.
Vote: 5 yeas; motion carried

Motion to ratify issuance of Orthotists license men254 through 255 made by Mr. Chmielewski. Sedond
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Mr. Meyer.
Vote: 5 yeas; motion carried

Motion to ratify issuance of Orthotic Fitter licenaumber 249 through 250 made by Mr. Chmielewsé@o8d by
Mr. Giner.

Vote: 5 yeas; motion carried
Motion to ratify issuance of Orthotic Fitter Assist license number 323 made by Mr. Chmielewskio8ddy Mr. Griner.
Vote: 5 yeas; motion carried

Motion to ratify issuance of Pedorthists licensenber 224 through 227 made by Mr. Chmielewski. Sddon
Mr. Saunders.

Vote: 5 yeas; motion carried

Motion to ratify issuance of Orthotic Resident lise number 137 through 139 made by Mr. Chmielev@&i¢ond by
Mr. Saunders.

Vote: 5 yeas; motion carried

Mr. Saunders was recused from voting on licenselb=ur@3.

Motion to ratify issuance of Prosthetic Residecgtise number 78 through 82 made by Mr. Chmielevi&dcéond by
Mr. Saunders.

Vote: 5 yeas; motion carried

Motion to ratify issuance of Prosthetic Residecg¢tise number 83 made by Mr. Chmielewski. Second by
Mr. Meyers.

Vote: 4 yeas; motion carried

Section VI concluded at 10:09 a.m.
Board took a 15 minute break
Section VII started at 10:31 a.m.

VII. CHAIR/VICE CHAIR REPORT

Acceptance of prosecution report — 6 total cake&sse older than one year.
Mr. Chmielewski moved to allow Department prosexubf the case older than one year. Second bySslunders.
Vote: 5 yeas; motion carried

Future Agenda Items — Mr. Chmielewski asked foréin follow-up on last meeting’s requests to Bbstaff. Ms. Rodgers

responded in the Executive Director’'s Report.

Ms. Rodgers stated that tRéorida Association of Orthotists and Prosthet{St&OP) would be meeting between July 30 and
August 1, 2015 in Fort Myers, Florida. Motion lly. Chmielewski to set the Florida Board of Ortlstgiand Prosthetists to

meet on July 29, 2015 in Fort Myers, Florida. Setby Mr. Griner.

Vote: 5 yeas; motion carried
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VIIl. EXECUTIVE DIRECTOR’S REPORT

1. Ms. Rodgers presented a suggestion of languageatetials to be sent to NCOPE Residents and the sa&Bols
regarding Florida residency and licensure requirgmel he Board asked for a list of residency gitdse provided to
the Board at its next meeting. The Board suggestieliihg cautionary language that Residents keepftogsfew years.
Board staff to place the information in the webbigmner with link to the letter and attachmentsarsl staff to approach
FAOP to ask if it would place the same informatimits website and can they add a banner re: maside

2. Ms. Rodgers gave information on new statutory lagguregarding the 18 month dual residency anddsthse the
Department could not include the change in its pgek The Board agreed that Board staff shouldepteébe
information to the FAOP as a suggestion for it tiospe the statutory change.

3. Ms. Rodgers presented information regarding backgtescreening requirements when a licensed ind@vidpplies for
additional licenses. This information is to be edido the Board’s website on the application pagd,board staff will
review the applications to determine if a more #jechange is needed.

4. Ms. Rodgers requested that the Board consideriggpatdelegation to Board staff for Residency esi@mrequests.
The Board discussed limitations on the Board stpffroval of an extension of time for residency.

Motion to grant a delegation to Board staff for ideacy extension requests up to one-year, witlificestion, to be ratified
by the Board at its next meeting; however, applcet for a second extension to come before theBiodird made by Mr.
Chmielewski. Second by Mr. Saunders.

Vote: 5 yeas; motion carried

IX. BOARD COUNSEL'S REPORT
1. Rules Status: no current status update
2. Amendments to:
Rule 64B14-4.003 Documentation of Eligibility facénsure
Mr. Harris presented draft language for additiosubsection and after discussion, the Board suedéshguage to be added as

(4)(d): 2. The Board shall accept written docutadon from ABC establishing the completion of aternship. Such documentation
must be submitted to the Board office directly fr&®8C and must demonstrate the applicant's intepngiais in compliance with

Rule 64B14-4.100, F.A.C. Board staff to keep aatdhe number of applications that include thegudtiog.

Motion to open rule for discussion and amend RdB1!-4.003, F.A.C. as stated by Board Counsel rbgddr.
Chmielewski and seconded by Mr. Griner.

Vote: 5 yeas; motion carried
Discussion of economic impact and impact on regujatost.
Motion that there is no economic impact on smaflibess or impact on regulatory cost made by Mm&rand
seconded by Mr. Saunders.
Vote: 5 yeas; motion carried
Motion that there will be no negative impact of(#10,000 over 5 years made by Mr. Griner, second@®mielewski.
Vote: 5 yeas; motion carried
Rule 64B14-14.001 Approved Examinations

Mr. Harris presented draft language for additiosubsection (1): (1) Orthotist, prosthetist, presigt/orthotist — the ABC
examination in place at the time of applicationibcurrently ABC certified, the ABC examination place at the time of

certification.
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Motion to amend Rule 64B14.001, F.A.C. as showthénagenda materials made by Mr. Chmielewski and
seconded by Mr. saunders.

Vote: 5 yeas; motion carried
Discussion of economic impact and impact on regujatost.
Motion that there is no economic impact on smatlibess or impact on regulatory cost made by Mmé&rand
seconded by Mr. Saunders.
Vote: 5 yeas; motion carried
Motion that there will be no negative impact of (10,000 over 5 years made by Mr. Griner, secondSdunders.
Vote: 5 yeas; motion carried
Rule 64B14-5.005, F.A.C. — Mandatory Courses

Mr. Harris presented draft language for additiosubsection (5)(a): Be submitted for review atti€isdays prior to the intitial
course offerings. Remaining parts of subsectiom laetrenumbered.

Motion to open for development and amend Rule 64B.005, F.A.C. as shown in the agenda materialserbgdMr.
Chmielewski and seconded by Mr. Saunders.

Vote: 5 yeas; motion carried

Discussion of economic impact and impact on regujatost.

Motion that there is no economic impact on smaslibess or impact on regulatory cost made by Mr@¥ewski and
seconded by Mr.Griner.

Vote: 5 yeas; motion carried

Motion that there will be no negative impact of 10,000 over 5 years made by Mr. Griner, second@imielewski.

Vote: 5 yeas; motion carried

X. COMMITTEE REPORTS
1. Budget — Mr. Meyer presented FY 2013-2014 regsrand first quarter 2014-2015 revenues.
2. Continuing Education — Mr. Chmielewski

a. No new courses reviewed
b. Follow-up from CEBroker regarding acceptanc&adiour increments has been resolved

3. Credentials — Mr. Saunders reported that a prolsitill exists when a school no longer is in exist and therefore
attendance verification cannot be obtained. Mr.nflats suggested accepting what the candidate g®viblr. Harris addressed
section 64B14-4.003(1)(a), FAC and whether theraldvbe a concern over falsification of informatioMr. Saunders stated that
pedorthist would be the only profession where mighsuch a concern. The Board discussed that ihdiseduals would have to file
for variance/waiver.

4. Disciplinary Compliance —Mr. Chmielewski had arev report out of 4 cases being followed. Thethesked
Compliance Officer, Ms. Towanda Burnett, to provadeupdate of cases before each meeting.

5. Healthy Weight —Mr. Gooljar stated he could opén the program sent to him. Ms. Rodgers advisedwuld contact
the Department liason.

6. Legislation —Mr. Griner stated that a “blasttreaout from FAOP regarding access through Medietitd. FAOP will
be keeping an eye on the FMA's telemed legislatidnich was tabled to the next session.
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7. Probable Cause —Mr. Meyer stated that the @8t Peeting resulted in all cases being referregfobable cause.
a. Stats
8. Rules —Mr. Saunders

a. Rule 64B14-4.001, F.A.C. — Requirements for A& or Orthotic Residency or Internship has besolved at
this meeting.

9. Unlicensed Activity — Mr. Gooljar reported thevere 6 complaints in FY 2013-2014 resulting intatons issued for
unlicensed activity in FY 2013-2014.

XI. NEXT MEETING DATE: January 30, 2015 — Tallahasdele,
Xll. ADJOURNMENT

General Board Business concluded at 12:08 p.m.
The meeting was adjourned at 12:08 p.m.
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